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VIRGINIA:
IN THE CIRCUIT COURT OF DICKENSON COUNTY

BISHOP SALYER,
AGNES SALYER,
PALMER YATES,
MILDRED YATES,
ROY BISE,

AGNES BISE,
VIRGIL BOGGS, and

GRACE BOGGS,

Complainants

Lo

Chancery No. L™

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
JOBN P. SVECZ, ;
Revenue Officer )
Internal Revenue Service )
P. O. Box 2089 )
Bristol, Virginia 24203, and )
ELMER RASNICK ;
P. O. Box 644 )
Clintwood, Virginia 24228, )
)
)

Defendants

BILL FOR INJUNCTION AND
TO REMOVE CLOUD ON TITLE

TO THE HONORABLE GLYN R. PHILLIPS, Judge of said Court.

Your complainants, Bishop Salyer and Agnes Salyei, husband
and wife; Palmer Yates and Mildred Yates, husband and wife, Roy Bise
and Agnes Bise, husband and wife, Virgil Boggs and Grace Boggs, hus-

band and wife, respectfully represent that:

1

Complainants are seized and possessed of title to various

tracts, or parcels of land situated.in Kenady Magiste
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of Dickenson County, Virginia, on Caney Ridge, and derive their title
by the following conveyances:

(a) Bishop Salyer and Agnes Salyer acquired a 3.7 acre
tract of land from Noah Yates and Mellie Yates, his wife, by deed
dated June 7, 1968, of record in tﬁe Clerk's Office of this Court
in Deed Book No. 138, page 352.

(b) Palmer Yates and Mildred Yates, husband and wife,
acquired a 9.0 acre tract of land from Paul E. Moore and Louise
Moore, his wife, by deed dated August 6, 1976, of record in said
Clerk's Officein Deed Book No. 179, page 085.

(c) Roy Bise énd Agnes Bise, husband and wife, acquired a
tract containing apgroximately 2.0 acres from E. B. Stanley, et al.
by deed dated January 13, 1951, of record in said Clerk's Office in

Deed Book No. , page 533.

(d) Virgil Boggs and Grace Boggs, hﬁsband and wife, ac-
guired a tract of approximately 1.0 acre from Hassell M. Béggs and
June K. Boggs by deed dated March 6, 1957, recorded in said Clerk's
Office in Deed Book No. 112, page 352. | .

Photocopy of the record of each of the foregoing conveyances

is filed herewith as Exhibits No. 1, 2, 3 and 4, respectively.

II

Title to the said four tracts owned by complainants and
listed in Parggraph I, above, is deriyed from Nancy Jane Ball, who
acquired title to a tract of land described as containing ﬁb écfes,
by deed from Lidy Stanley and C.. B. Stanley, her husbang, and 2.
(zachary) T. Yates by deed dated Octoﬁer 22, l914,,of record in said
Clerk's foice inhDeed Book No. 35,‘page 334; A photocQ§y of the -
record of said deed is herewith filed as Exhibit 5.

In the'said deed to Nancy Jane Ball the 30 acre tract of

land is described as follows:
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East

North
North

North

South

After the co

"BEGINNING at a stake in the old line at
Ab Yates corner, with the old line

to a chestnut oak in the old line; leaving
the old line ‘

to a chestnut oak at the road;
to a black oak;

to a chestnut oak in the old line; with
old line

to a chestnut; leaving the chestnut
to a beech; thence with Ab Yates line

to the BESINNING CORNER."

I1I

nveyance of the 30 acre tract to Nancy Jane

Ball by Lidy Stanley, et al., in 1914 by the deed shown in the pre-

ceding paragraph hereof, a suit was filed in this Court in 1925 by

C. P. McCoy and Lettie Salyers against the said Lidy Stanley to sub-

ject a tract of land in Kenady Magisterial District of said County,

on Caney Creek, containing 18 .acres, moxe or less, to the payment

of a judgment held by McCoy and Salyers against Lidy Stanley. and

as a result of this suit a sale of the 18 acre tract was made, and

G. Mark French was appointed Spec1a1 Commissioner and directed to

sell the 18 acre tract. At the sale Denvel: Damron and Clint Mulllns

were the successful bidders and by deed dated March 24, 1926, of

record in said Clerk's Office in Deed Book No. 56, page 503, G.

Mark French, Special Commissioner, executed a deed to Denver Damron

and Clint Mullins,

but by mistake instead of describing the 18 acre

tract situated on Caney. Creek, the land descrlbed is the Nancy Jane

Ball 30 acre tract situated on Caney Ridge. The description of said

1and conveyed by the Special Commissioner is as follows:

East

.. + . North

“BEGINNING at a stake in the old line
at Ab Yates corner; with the old line

to a ‘chestnut oak in the old line;
1eavmng the eld llne

to a chestnut oak at the road;
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North to a blachk oék;

North to a chestnut oak in the old linc; with
the old line

to a chestnut; leaving the chestnut
South to a beech; thence with Ad Yates line

to the BEGINNING."

A photocopy of the record of said deed is hereto attached

as Exhibit No. 6.

IV

The defendant, Elmer Rasnick, obtained his title to his
tract of land on Caney Cfeek.by deed from Ralph and Stella Patterson,
husband and wife, by deed dated April 5, 1976, of recordin the
Clerk's Office of this Court in Deed Book No. 176, page 215. A

photocopy of the record of said deed is herewith attached as Exhibit

No. 7.

\Y

The defendant Elmer Rasnick derives his title to his land
on Caney Creek by a series of conveyances and willsvgoing back
through Ralph and Stel]a Patterson to Denver Damroﬁ and Clint Mul-
lins. 1In all of said»gonveyances in the chain of title of Elmex
Rasnick the Nancy Jane Ball 30 acre tract on Caney Ridge is’ describ-

ed, rather than the 18 acre tract on Caney Creek.

Vi
The defendant, Elmer Rasnick, and his predecessors in title,
have never claimed any of the land of complainants, but instead,

claim ownership of the tract of land on Caney Creek.

VII
The Internal Revenue Service, United States Department of
the Treasury, has seized the land of the defendant Elmer Rasnick for
nonpayment of Internal Revenue taxes, and has advertised the Nancy

Jane Ball 30 acre tract of land on Caney Ridge for sale on September

1982 at 11:00 a. m., at the frxont steps of the Dickenson County

&wwﬁw

:cOurthouse, 01intwoéd, Virqxnia. .Thauqﬁ the~da£ehévn~ 33&# P. 8

-4-




®

has posted handbills advertising the sale of the Elmer Rasnick tract .
on Caney Creek, the handbills describe the land to be sold as the
Nancy Jane Ball 30 acre tract on Caney Ridge. Said defendant in-
tends to proceed with the sale of the 30 acre Caney Ridge tract in

spite of the fact that Elmer Rasnick owns no interest therein.

VIII
Complalnants and their predecessors in title are in possession

of their respective tracts of land under proper deeds of record,

and each of the complainants resides on his or her respective tract,
on all of which are situated valuable dwelling houses and other
improvements. Complainants and their predecessors in title have

been in actual, exclusive, hostile, open, and notorious possession

of their respective tracts of land under a bona fide claim of right

against all other persons for more than 50 years.

PRAYER

WHEREFORE, compléinants pray that:

(1) The defendant, John P. Svecz, pe enjoined from selling
any part of the Nancy Jane Ball 30 acre tract described in notices
advertiéing the sale of the Ball 1and on September 28, 1982; that
the deed from Ralph and Stglla Patterson to Elmer Rasnick, datéd
April 5, 1976, recorded in Deed Book No. 176, page 215, be cancelled
and set aside as a cloud upon the title of complainants; that a
commissionexr be appointed to convey to complainants all the purported
interest of Elmer Rasnick in the Nancy Jane Ball tract; that complain-
ants be awarded a reasonable attorney's fee and their costs expended
‘herein in obtaining a cancellation of the deed to Elmer Raspick and
an 1n3unctlon against the sale of their land; and that complainants

shall have other relief as to the Court shall seem appropriate.
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Upon consideration of s=aid bill, the Court finds that:
(1). The complainants are seized and possessed of lands
situated in Kenady Magisterial District of Dickenson County, vir-

ginia, as follows:

(a) Bishop Salyer and AgneS'Sélyer, husband and wife, a 3.7
acre tract of land, acquired from Noah Yates and Mellie Yates, his
wife, by deed dated June 7, 1968, of record in the Clerk's Office
of this Court in Deed Book No. 138, page 352.

(b) Palmer Yates and Mildred Yates, husband and wife, a
9.0 acre tract of land, acquired from 2aul E. Moore and Louise Moore,
his wife, by deed dated August 6, 1976, of record in said Clerk's
Officein Deed Book No. 179, page 085.

(c) Roy Bise and Agnes Bise, husband and wife, a tract
containing approximately 2.0 acres; acquired from E. B. Stanley,
et al. by deed dated January 13, 1951, of record in said Clerk's

Office in Deed Book No. - » page 533.

(d) Virgil Boggs and Grace Bogqgs, husband and wife, a
tract of approximately 1.0 acre, acquired from Hassell M. Boggs
and June K. Boggé, by deed dated March 6, 1957, recorded in said

Clerk's Office in Deed Book No. 112, page 352.

(2) All of the complainants derive title to their said land
from Nancy Jane Ball, who by deed from Lidy Stanley, et al., dated
October 22, 1914, of record in the Clerk's Office of this Court in
Deed Book No. 35, page 334, acquired title to a 30 acre tract of
land situated in said“bounty, on Caney Ridge.

(3) The defendant, Elmer Rasnick, is seized and possessed
of a tract of land in said County,“on Caney Creek, which was conveyed
to him by Ralph and Stella Pattersoﬁ by deed dated April 5, 1976,
of record in said Clerk's Office in Deed Book No. 76, page 215,
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.byg@e(ﬂerk of this Court, in the.amognt

conditioned aceoret

a

Jane Ball 30 acre tract on Caney Ridge rather than the tract situat-
ed on Caney Creek, which was intended to be conveyed thereby.

(4) The Elmer Rasnick title is'derived from the said Lydia
(or Lidy) Stanley, whose land was conveyed at a judicial sale by
G. Mark French, Speciai Commissioner for Lidy Stanley, to Denver
Damron and Clint Mullins, by deed dated March 24, 1926, of record
in said Clerk's Office in Deed Book #o. 56, page 503, in which deed
it is recited that the intention of the parties was to convey a
18 acre tract owned by Lidy Stanley, but by mistake, they land de-
scribed was the 30 acre tract on Caney Ridge conveyed to Nancy
Jane Ball by Lidy Stanley, et al. by deed dated October 22, 1914,
_of record in said Clerk's Office in Deed Book No. 35, page 334,
rather than the 18 acre tract on Caney Creek.

(5) The defendant John P. Svecz, a Revenue Officer, Internal
Revenue Service, has advertised the land of Elmer Rasnick on Caney
Creek for sale for nonpayment of Internal Revenue taxes, but the
notice of sale, instead of describing the Elmer Rasnick land on
Caney Creek, described the Nancy Jane Ball 30 acre tract on Caney
Ridge, which 30 acre tract includes the said land of complainants.

(6) The complainants appear to be entitled to the cancella-
tion of the deed to Elmer Rasnick, and will suffer irreparable in-
jury if the sale proceeds, they have no adequate remedy at law and
are entitled to the injunction.

It is accordingly, ADJUDGED, ORDERED and DECREED that:

(1) The defendant, John P. Svecz, Revenue Officef; Internal
Revenue Service, is hereby restrained and enjoined from selling
for nonpayment of Internal Revenue taxes of Elmer Rasnick, any part
of the Nancy Jane Ball 30 acre tract of land, situated on Caney Ridge.

(2) This injunction shall not become effective uﬁtil the
complainants, or someone for them, shall enter bond, to be approved
of $_ L 2@ DL ,
PN ‘
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the Clerk.
(3) This injunction shall remain in effect for 30 days from
and after the date hereof, at the end of which period it shall
stand dissolved unless prior thereto it shall have been enlarged or
dissolved. ,
. . g
ENTER this Mday of September, 1982,
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